IBBI suggests ground rules for Resolution

Professionals, Committee of Creditors

mittee of Creditors (CoC) so
that stakrholders have a2 com-
plete and clear understanding
of thetr rokes and responsibili-
les 0 & Corporate Insolvency
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A Imatirute, the Institute-of

dssuming the role of the ather,

been given paramount stanus
without any pudicial interven
ton for ensuring completion of
the sated processes within the
timedine prescribed by the [BC.

Ing . authority the Mational
Company Law Tribunal (NCLT),
the apex court had ruled. “Thas
i made nanjusticiable.” jrsasd,

Expert-take

Saurav Kumar, Partner at Low
form Indhuslng said the charter
of responsibilities is a benefi
clal step and will belp to over-

The Supreme -l:mm huas
already clarified that an IRP Is
not required to provide hisfher
opinion on & resolution plan
and has 1o bring such a resoly-
ton plan before the Col

“Since the charter is only In-
dicative and not
the Board appears o give
primacy to the Code If there are

differences beewren the two”
%

Who can inftiate Cikp

Meanwhile, the government
has clarified who can represent
a firancial creditor and tnitlate
A IRPunderthe Code. So nowa
guardian, an executor or ad
meénkstrator of an estate of a fin-




Trustees too
can approach
IBC against
corporate
debtors: Govt

FE BUREAL
New Delhi, March &

THE GOVYERMMENT HAS
allowed trustees, estate
administrators, persons
authorised by a company's
board of directors etc to
initiate corporate insolvency
resolution process (CIRP)
against a corporate debtor
before the NCLT, on behalf of
financial creditors under the
Insolvency and Bankruptcy
Code (IBC), 2016.

In a notification, the min-
istry of corporate affairs (MCA)
said “a guardian,an executor or
administrator of an estate of a
financial creditor, a trustee
(including a debenture trustee)
anda person dulyauthorised by
board of directors of a com-
pany” may file an application
forinitiating CIRPagainsta cor-
porate debtorbefore the adjudi-
cating authority, on behalf of
the financial creditor.

Analystssaid the MCA notifi-
cation helps clearthe ambiguity
regarding who can approach
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Nangia Advisors (Andersen
Global) director (Regulatory)
Sumit Naib said, “It is impor-
tant to note that this notifica-
tion does not intend to amend
any provision of the Act or the
rules framed thereunder. Given
the nature of the notification,
it should be considered as a
clarificationissued bythe min-
istry toaddress the ambiguity”.




